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 Case No. 21-CV-01463-VC 1  
 DEFENDANTS’ REPLY IN SUPPORT OF MOTION TO DISMISS   

I. INTRODUCTION 
 

Plaintiff Sarah Gatliff’s opposition does not provide any authority to prevent dismissal of all 

claims for the reasons detailed in Defendants’ Motion. Gatliff ignores the extensive statutory and case 

authorities that compel dismissal and provides none to refute them. Remarkably, Gatliff cites not one 

case in which any claim passed muster based on the allegations she raises. Instead, Gatliff improperly 

asserts new allegations and unauthenticated material with her opposition to try to cure the Complaint’s 

deficiencies. Even if this objectionable material is considered, it cannot prevent dismissal.1  

Gatliff (a) has not established standing to bring survivor claims and her belated attempts to fix 

this problem in her brief only casts more doubt on her alleged standing; (b) has failed to show timely 

compliance with the Government Claims Act for any survivor claims on behalf of the estate; (c) repeats 

and improperly embellishes her inadequate allegations that the Deputies committed constitutional 

violations and provides no authorities to refute those Defendants cited that preclude their liability under 

the Fourth and Fourteenth Amendment for alleged excessive force; (d) has failed to counter the 

unambiguous and controlling caselaw holding that there is no cause of action for spoliation of evidence 

or conspiracy under state or federal law; (e) repeats her deficient allegations that the County, City and 

Sheriff Bolanos are liable for unconstitutional practices, policies and/or training but provides no basis for 

departing from case law holding that such bare allegations do not state a claim; and (f) fails to provide a 

statutory basis for state law negligence claims against public entities which are otherwise barred. In short, 

nothing in Gatliff’s opposition can salvage her deficient Complaint. All of its claims should be dismissed. 

II. ARGUMENT 
 

A. Gatliff has not Cured Lack of Standing, Requiring Dismissal of all Survival Claims 
 
As explained in Defendants’ Motion, Gatliff’s Complaint does not establish that she has standing 

to sue on behalf of decedent Sandra Harmon’s estate – it states only that Harmon was her mother and the 

                                                 
1 Defendants object to Gatliff’s improper introduction of new material in her opposition brief. Among 
other examples, Gatliff’s submission of an authenticated letter (ECF 46-1, Ex. B) and reference to its 
contents is improper, outside the Complaint, is irrelevant hearsay, and should not be considered. 
Defendants also object to Gatliff’s violation of the Court’s Standing Order by submitting a 20 page brief, 
despite the Court’s 15 page limit. See Standing Order for Civil Cases, § 33. The additional pages should 
be stricken and consideration should be limited to those matters alleged in the Complaint.  
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 Case No. 21-CV-01463-VC 2  
 DEFENDANTS’ REPLY IN SUPPORT OF MOTION TO DISMISS   

conclusion that Gatliff is the successor in interest, with no supporting facts or declaration. See Compl., ¶¶ 

9-10. Gatliff tries to remedy that failure by filing a declaration required by California Code of Civil 

Procedure § 377.32 with her opposition to this motion. See ECF 46-1, Ex. A. Gatliff cannot cure the 

Complaint’s defects by opposition brief, but instead must amend the Complaint, with leave, to satisfy the 

pleading requirements. See B.T.H. by Hinton v. Cnty of Modoc, 2020 WL 4804927, *2 (E.D. Cal. Aug. 

18, 2020) (dismissing survival claims due to failure to provide require declaration and noting that 

plaintiff must amend and “cannot cure this defect by merely attaching the necessary documentation to 

their opposition”); Schramm v. Montage Health, 2018 WL 1156894, *3 (N.D. Cal. Mar. 5, 2018) (“a 

plaintiff may not amend her complaint by way of a brief in opposition to a motion to dismiss”). Thus, 

Gatliff’s tacit acknowledgement that she failed to sufficiently establish standing requires dismissal.  

Even if considered, however, the belated declaration does not cure Gatliff’s standing problem. It 

does not contain any facts establishing that she is authorized to bring claims as successor in interest as 

mandated by the statute. See Code Civ. Proc. § 377.32. The declaration states nothing about the 

administration of the estate, any spouse, other children or any other facts to support Gatliff’s claim to be 

authorized as successor in interest. See id. This is insufficient, as many courts have held. See e.g. Crosby 

v. Cnty of Alameda, 2021 WL 764120, *1 (N.D. Cal. Feb. 26, 2021) (dismissing survival claim where 

mother of decedent “lacks the requisite ‘facts in support thereof’” her claim to be successor-in-interest); 

Cavanaugh v. Cnty of San Diego, 2020 WL 6703592, *45 (S.D. Cal. Nov. 12, 2020) (dismissing survival 

action because plaintiff’s declaration “conclusorily alleged the elements required by Section 377.32” and 

directing plaintiff to file declaration from half-sister disclaiming her interest in estate and/or the lawsuit). 

Gatliff’s vague references in her brief cannot substitute for proper pleading and a compliant declaration.  

Further, Gatliff admits in her brief (but not in her sworn declaration or the Complaint) that 

Harmon had a spouse and that they never divorced. See Opp’n, at 4, 8. As Gatliff concedes, for standing 

purposes, a spouse would take precedence over herself as a child of the decedent. See id., at 8; California 

Probate Code § 6401 (a decedent’s surviving spouse is the decedent’s successor in interest, if the 

decedent died intestate). Gatliff does not assert that Harmon’s husband has disclaimed his interest in the 

estate. Although she asserts in her brief (again, not in her declaration or the Complaint at issue) that 

Harmon’s surviving spouse “assigned all rights to bring the survivor claim to Sarah Gatliff,” she does not 
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 Case No. 21-CV-01463-VC 3  
 DEFENDANTS’ REPLY IN SUPPORT OF MOTION TO DISMISS   

specify the terms of the assignment nor provide facts to indicate whether it is valid, or even if it exists. 

See Opp’n, at 8. Gatliff has not demonstrated that she has standing to sue on behalf of Harmon’s estate.  

Gatliff’s failure to plead sufficient facts in the Complaint to establish standing or to comply with 

her obligations under California Code of Civil Procedure § 377.32 warrants dismissal. See J.K.J. v. City 

of San Diego, 2020 WL 738178, *3 (S.D. Cal. Feb. 13, 2020) (“because Plaintiff has not satisfied the 

requirements under California law for bringing a survival action, any claim intended to be a survival 

claim is dismissed on this basis alone.”) If anything, her response only raises more questions about her 

standing and why she continues to fail to comply with the statutory requirements for survival actions. 

To be clear, none of the purported § 1983 claims (other than for deprivation of familial 

association, which is subject to dismissal for other reasons) can be asserted by any person other than the 

proper successor in interest on behalf of Harmon’s estate. See J.K.J., 2020 WL 738178, at *4 (“Section 

1983 actions may only be survival actions” dismissing with prejudice § 1983 claims to the extent 

“intended to be wrongful death claims seeking damages for” decedent’s injuries); Herd v. Cnty of San 

Francisco, 311 F. Supp. 3d 1157, 1163-64 (C.D. Cal. 2018) (dismissing daughter’s individual § 1983 

claim for excessive force and denial of medical treatment arising out of shooting of father). This means 

that the First Cause of Action for excessive force and alleged Monell and negligent training, supervision 

and retention claims (i.e., Fifth, Sixth, Eighth claims) must be dismissed on standing grounds alone.  

B. Gatliff’s Government Claims are Untimely as to Survivor Claims and Conspiracy 
 

Gatliff’s Complaint does not state facts establishing timely compliance with the claim procedures for 

state tort claims as to each claimant, namely, Gatliff individually and as to the Harmon estate. The claims 

themselves show that the only claim against the County for the shooting death that could be considered 

timely (i.e., filed prior to January 2, 2021), explicitly names only Gatliff individually and not the estate of 

Harmon, as the claimant. See ECF 36-1-2, RJN, Ex. B (November 6, 2020 claim lists “Sarah Elizabeth 

Gatliff” as claimant). The December 3, 2020 claim against the City of Half Moon Bay identifies the 

claimant as not the estate or Harmon but the “Family of Sandra Lee Harmon (Sarah Gatliff) through 

attorney David R. Bush.” See RJN, Ex. D. By contrast, the claims filed in January and February 2021 

relating to the meritless conspiracy allegations, name “Sandra Lee Harmon” as a claimant. See RJN, Ex. 

C, E and F. Gatliff does not explain why, if the November and December 2020 claims were made on 
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 Case No. 21-CV-01463-VC 4  
 DEFENDANTS’ REPLY IN SUPPORT OF MOTION TO DISMISS   

behalf of Harmon or her estate, they did not say so as in the later claims. Nor does Gatliff explain why 

she never filed separate government claims as to the Harmon estate at any time. 

Gatliff does not dispute that failure to timely present claims as to each plaintiff as to their own 

claim bars that plaintiff’s action, as held in Nelson v. County of Los Angeles, 113 Cal.App.4th 783, 796 

(2003). Here, as in Nelson, Gatliff’s failure to file timely claims on behalf of the estate and instead to 

refer only to herself as a claimant means the estate’s claims are not preserved and must be dismissed. See 

Nelson, 113 Cal.App.4th at 796 (noting that government claim shows the mother of decedent “as the only 

claimant”); Abrego v. City of Los Angeles, 2016 WL 9450679, *10 (C.D. Cal. Sept. 23, 2016) 

(dismissing state law claims where, like here, no government claim was filed on behalf of estate). Gatliff 

asserts that “case law” supports her position on this issue but cites none. See Opp’n, at 12. 

Beyond the fact that the claims do not identify the estate as a claimant, Gatliff’s November 2020 

claim (against the County) and December 2020 claim (against the City) list damages indicative of 

Gatliff’s individual wrongful death claims rather than the estate’s survivor claims. See RJN, Exs. B and 

D (“typical damages for wrongful police shooting, including but not limited to: wrongful death, civil 

rights violations, loss of consortium, emotional distress, loss of income, and pain and suffering.”) 

Similarly, in Nelson, the government claim listed “loss of son, economic losses, emotional and mental 

injuries, all subject to proof.” Nelson, 113 Cal.App.4th at 796; see also Abrego, 2016 WL 9450679 at *10 

n. 13 (dismissing estate claims where mother’s individual claim listed “[d]amages for violation of state 

and federal civil rights, general damages, severe emotional distress, loss of aid, comfort and society, pain 

and suffering, loss of financial support, medical expenses and funeral expenses.”) As in Nelson and 

Abrego, Gatliff’s claims are consistent with wrongful death damages for herself as the claimant, rather 

than the estate. Thus, state law claims by Harmon’s estate related to the shooting must be dismissed.  

As to Gatliff’s government claims filed after January 2, 2021 relating to the alleged conspiracy to 

spoliate evidence, Gatliff cites no binding authority that would render these claims timely. By their own 

terms, the conspiracy claims concern the events that occurred in the immediate aftermath of the shooting 

on May 5, 2020, more than six months, including any 60 day extension period, before Gatliff filed 

government claims on January 12 and 14, 2021, and February 3, 2021. See RJN, Exs. C, E & F. Thus, the 

claims are untimely and the corresponding state conspiracy and spoliation claims should be dismissed. 
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 Case No. 21-CV-01463-VC 5  
 DEFENDANTS’ REPLY IN SUPPORT OF MOTION TO DISMISS   

Gatliff argues that her time to file a government claim should be extended based on when it was 

“first reasonable to discover the conspiracy” or the “government cause.” See Opp’n, at 10-11. Gatliff 

contends this standard is “well settled law,” but does not cite any California law or Ninth Circuit 

authority in support. See Opp’n, at 10-11. Instead, she cites to a Seventh Circuit decision concerning the 

Federal Tort Claims Act that has no relation to this case. See id. But even if the conspiracy claims were 

somehow timely, Gatliff does not provide any legal basis for why Gatliff or the estate would have 

standing to sue based on the alleged investigative failures asserted in the claims. Ultimately, as discussed 

below, nothing in the government conspiracy/spoliation claims gives rise to a cause of action of any kind. 

C. Gatliff’s Excessive Force Claim Remains Deficient and Should be Dismissed 
 

As shown above, Gatliff lacks standing to bring an excessive force claim under § 1983 on behalf 

of Harmon’s estate. But even if she did, the claim would still fail. Gatliff acknowledges as much by 

improperly adding new allegations and material to her description of the shooting and aftermath that are 

not in the Complaint. See Opp’n, at 13-14. Gatliff’s effort to amend without leave through opposition 

briefing is improper and cannot prevent dismissal. Gatliff also does not cite authority clearly establishing 

that use of deadly force in the context presented by the Complaint -- in which officers face an armed 

individual who fires a deadly weapon -- is unconstitutional, as required to defeat qualified immunity. See 

Scott v. Heinrich, 39 F.3d 912, 913 (9th Cir. 1994) (no constitutional violation where officer fired first 

after decedent pointed “long gun” at him and second officer then fired multiple shots at decedent). 

D. Gatliff’s § 1983 Claim For Familial Deprivation Fails to State a Claim  
 

Gatliff does not try to argue that the Complaint pleads facts indicating that the Deputies acted 

with a “purpose to harm unrelated to legitimate law enforcement objectives,” because it plainly does not. 

See Wilkinson v. Torres, 610 F.3d 546, 554 (9th Cir. 2010). Instead, Gatliff argues that the purpose to 

harm standard should not apply because Deputy Dominguez initiated the encounter with Harmon and 

thus “caused” the escalation. See Opp’n, at 13-14. Gatliff cites no case for this invented rule and for good 

reason as it would preclude application of the purpose to harm standard in nearly every situation because 

officers must initiate encounters to investigate and make arrests. The Ninth Circuit has rejected this very 

argument. See Abuka v. City if El Cajon, 804 Fed. Appx. 693, 694 (9th Cir. 2020) (affirming purpose to 

harm standard and confirming that “cases do not establish that the Fourteenth Amendment standard 
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 Case No. 21-CV-01463-VC 6  
 DEFENDANTS’ REPLY IN SUPPORT OF MOTION TO DISMISS   

changes to deliberate indifference if the officer helped create the escalating situation.”)  

Gatliff’s erroneous argument aside, the purpose to harm standard applies where, as here, an 

officer “face[s] an evolving set of circumstances that took place over a short time period necessitating 

‘fast action.’” Porter v. Osborn, 546 F.3d 1131, 1139 (9th Cir. 2008) (citations omitted.); Wilkinson, 610 

F.3d at 554 (purpose to harm applies where “actual deliberation” by the officer is not “practical”). 

Gatliff’s own allegations indicate that deliberation was impractical and that the Deputies made the 

kind of “snap judgments” during an “escalating situation” for which the purpose to harm standard is intended. 

See Compl., ¶¶ 25-27. The Complaint describes a situation that escalated rapidly after Harmon emerged 

from the RV with a loaded shotgun, a choice Harmon made that Dominguez did not cause or choose. See 

id., ¶ 27. The Complaint does not deny that Harmon was armed and concedes that she discharged her weapon 

twice after Dominguez allegedly fired initial shots.2 See id. The Complaint indicates that shots were fired “in 

quick succession” and Harmon was shot again only after she screamed, ran toward and reached down for the 

shotgun. See id. Nothing in the Complaint indicates that deliberation was practical once Dominquez was 

faced with a person in possession of a deadly weapon who was behaving erratically and who ultimately 

discharged it twice. See id. As the Complaint lacks any allegations that the Deputies acted with a purpose 

to harm unrelated to a legitimate law enforcement objective, this claim must be dismissed.   

Gatliff cites no case authority to indicate that the deliberate indifference standard should apply 

here, but even if it applied, the Complaint’s allegations are insufficient. Deliberate indifference requires 

that the “official knows of and disregards an excessive risk.” Estate of Lopez ex rel. Lopez v. Torres, 105 

F.Supp.3d 1148, 1161 (S.D. Cal. 2015) (applying deliberate indifference standard where five hours 

elapsed between police contact and shooting). Gatliff does not explain and points to no pleaded facts to 

show that the Deputies knowingly disregarded an excessive risk under the law. Further, Gatliff has the 

burden to show that the rights the Deputies allegedly violated were “clearly established” to negate 

qualified immunity. See Wroth v. City of Rohnert Park, 2019 WL 1766163, *13 (N.D. Cal. Apr. 22, 

                                                 
2 Defendants are not “stuck with” Gatliff’s assertion that Harmon fired her gun “harmlessly” (Opp’n, at 
13) as the court does not “assume the truth of legal conclusions merely because they are cast in the form 
of factual allegations,” and “conclusory allegations of law and unwarranted inferences are insufficient to 
defeat a motion to dismiss.” Fayer v. Vaughn, 649 F.3d 1061, 1064 (9th Cir. 2011) (citations omitted). 
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 Case No. 21-CV-01463-VC 7  
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2019). Despite having the opportunity, Gatliff failed to cite any case to indicate that a reasonable officer 

would have known that using deadly force against a person armed with a deadly weapon who discharges 

that weapon twice would violate the Fourteenth Amendment. Indeed, the alleged incident would not 

violate the Fourth Amendment either. See Scott, 39 F.3d at 913. Thus, this claim must be dismissed.  

E. Gatliff Admits the “Spoliation” Claim is Meritless as Pleaded 
 

There is no cause of action for “spoliation” of evidence under federal or state law, as Defendants 

explained in reliance on cases that state so explicitly. See Mot., at 9. Gatliff now admits as much but 

requests leave to amend to state a spoliation claim under this Court’s “inherent powers.” See Opp’n, at 

15. There is no such thing as a spoliation cause of action under the Court’s inherent powers or otherwise. 

The only case Gatliff cites is simply an order to preserve evidence in an antitrust litigation which does 

not provide authority for a spoliation claim or leave to amend to assert one. See Opp’n, at 15. Gatliff’s 

spoliation claim must be dismissed without leave to amend as amendment would be futile. 

F. The Meritless Conspiracy Claim Must be Dismissed 
 

Gatliff does not address nor dispute the authority providing that “conspiracy is not a cause of action 

but a legal doctrine” by which vicarious liability may be imposed for a separate tort. See AlterG, Inc. v. Boost 

Treadmills, LLC, 388 F.Supp.3d 1133, (N.D. Cal. May 20, 2019) (citations omitted). Gatliff cites no authority 

for asserting a conspiracy claim under § 1983 or any other statute or case. The claim must be dismissed.  

Ignoring that conspiracy is not a cause of action, Gatliff argues that it should nonetheless stand 

based on its supposed connection to a laundry list of other torts that Gatliff did not and could not plead in 

this lawsuit, such as fraud, slander and intentional infliction of emotional distress from the alleged altered 

release of the video. See Opp’n, at 16-17. None of these torts are part of this case, and if pleaded, would 

be subject to dismissal. Indeed, Gatliff does not cite a single case in which a fraud or other tort claim was 

stated based on the allegations she makes here. The only claim Gatliff actually pleaded to which the 

conspiracy allegations relate is spoliation, which she now admits is not a cause of action. 

Ultimately, no cause of action arises from allegedly altering the video or failing to investigate the 

shooting in a manner that satisfies Gatliff’s unfounded conspiracy theories. As another court reasoned in 

response to claims that police and coroner reports were falsified, “[t]here is no constitutional right to 

have access to particular government information ....” Salvidar v. Riverside Police Dep’t, 2020 WL 
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6540433, *3 (C.D. Cal. Sept. 15, 2020) (citations omitted.) As in that case, Gatliff cannot allege that the 

altered video or “false narrative” “implicate a separate right or interest that [s]he has standing to litigate.” 

Id. Indeed, “a private citizen lacks a judicially cognizable interest in the prosecution or nonprosecution of 

another.” Linda R.S. v. Richard D., 410 U.S. 614, 619, (1973); see also Gomez v. Whitney, 757 F.2d 

1005, 1006 (9th Cir. 1985) (parents’ allegations that police failed to conduct full and fair investigation 

into their juvenile son's death was insufficient to state constitutional claim). To this end, neither the 

Harmon estate nor Gatliff individually have standing to assert spoliation and conspiracy claims. Gatliff 

does not respond to standing arguments as to this claim, conceding their merit. See Mot., at 9-10. 

Even as a vicarious liability theory, the conspiracy allegations are meritless. Simply naming a 

collection of individuals and entities, as Gatliff argues, does not equate to pleading facts that they formed 

an agreement to commit actions constituting a tort. See Opp’n, at 17. Regardless, conspiracy is not a 

cause of action and the claim must be dismissed as such. Further, these individuals and entities, to the 

extent named only as to the spoliation and conspiracy claims (such as Sergeant Goulart, DA Wagstaffe, 

SMCDAO and SMCSO), must be dismissed. As noted, the Complaint concedes that the SMCDAO and 

SMCSO are subdivisions of the County and therefore not separate, thus Gatliff’s reference to an alleged 

contract between the SMCSO and the City is irrelevant. See Compl., ¶ 12. Gatliff does not deny that the 

claims against Wagstaffe and Bolanos are redundant of the claims against the County. See Castillo v. 

City of Watsonville, 2020 WL 5798237, *3-4 (N.D. Cal. Sept. 29, 2020). There is no basis for naming 

Goulart, Wagstaffe, Bolanos, SMCDAO, and SMCSO as defendants and they should be dismissed.  

G. Gatliff Fails to Answer Cases Compelling Dismissal of “Supervisor Liability” Claim

As explained in detail in the Motion, Sheriff Bolanos is not liable for “supervisor liability” under

§ 1983 because (a) to the extent sued in his official capacity, the claim is against the County and

redundant of the (also deficient) Sixth Cause of Action (Monell) against the County; (b) to the extent

sued as an individual, no non-conclusory facts are alleged (including his supposed knowledge of

unspecified other shootings involving allegedly mentally ill persons) to indicate his personal culpability

as required to state such a claim; and (c) the claim actually alleges failure to train under Monell, but does

not plead any non-conclusory facts or pattern of constitutional violations to support it. See Mot., at 10-11.

The Complaint also does not indicate whether this claim is asserted by Gatliff individually or the Harmon
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estate or both, but neither have standing for the reasons explained herein and in the Motion. In short, this 

claim is misnamed, misdirected and meritless on numerous grounds.  

In their Motion, Defendants cited numerous cases in which courts in this District and elsewhere 

dismissed substantially similar if not nearly identical deficient allegations. See id. (citing cases). Gatliff 

makes no effort to respond to any of them, to distinguish them or to cite a single case in which such 

generic, conclusory and insufficient allegations have survived a motion to dismiss. Instead, Gatliff 

simply repeats the Complaint’s deficient allegations and states nonsensically that “[s]hould this Court 

find dismissal proper as to the individual Bolanos, it would be imperative for justice to ensure SMCSO is 

not dismissed.” Opp’n, at 18. In fact, the Complaint only names Bolanos on this claim, not the SMCSO. 

Again, the SMCSO is a subdivision of the County, as the Complaint itself asserts. See Compl., ¶ 12. 

Naming SMCSO as a defendant on this or any other claim does nothing for Gatliff’s case. In any event, 

the allegations are insufficient to state a claim against Sheriff Bolanos or any entity. The claim should be 

dismissed for all the reasons stated in the Motion and to which Gatliff has failed to respond. 

H. Gatliff Fails to Rebut Cases Compelling Dismissal of Monell Claim for Alleged
Unconstitutional Customs/Practices

The Complaint does not allege non-conclusory facts to show a “persistent and widespread”

unconstitutional custom and practice by the County or City. See e.g. Trevino v. Gates, 99 F.3d 911, 918 

(9th Cir. 1996); Cook v. City of Fremont, 2021 WL 764044, *7 (N.D. Cal. Feb. 26, 2021). Courts have 

rejected as insufficient the kind of conclusory, unspecific allegations, largely limited to the incident at 

issue, that Gatliff asserts here. See Mot., at 13-14. Gatliff again makes no effort to respond to or even 

acknowledge these cases, and instead points to the Complaint’s same deficient incident-specific and/or 

conclusory allegations and asks for leave to amend. See Opp’n, at 18-19. In line with the authorities cited 

in Defendants’ Motion, Gatliff’s Monell claim must be dismissed. See also NeSmith v. Cty. of San Diego, 

2016 WL 4515857, *15–16 (S.D. Cal. Jan. 27, 2016) (generalized information on suicide rates in county 

jail insufficient to establish a pattern of deliberate indifference); Almarou v. City of Gardena, 2019 WL 

7945590, *3 (C.D. Cal. Dec. 30, 2019) (rejecting claim that city had “custom of using excessive force 

against people suffering with mental illness” based on single incident at issue). 

/// 
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I. Gatliff’s Negligence “Per Se”/Wrongful Death Claim Fails, Lacks Necessary Parties

Gatliff does not respond to and thus concedes the correctness of Defendants’ authority that

negligence per se is an evidentiary presumption and not a cause of action. See Waldo v. Eli Lilly, 

2013WL 5554623, *8 (E.D. Cal. Oct. 8, 2013). Thus, this claim should be dismissed to the extent it 

purports to assert a claim for “negligence per se.” Gatliff also concedes that this claim is not asserted by 

the Harmon estate and therefore the claim should be dismissed to that extent. See Opp’n, at 14. 

Significantly, Gatliff’s admission that Harmon had a spouse (Opp’n, at 4, 8) poses a further 

obstacle to her wrongful death claim: under California Code of Civil Procedure § 377.60, “[a]n heir who 

files a wrongful death action is required to properly join all known heirs in the action.” Estate of Hatfield 

v. Cnty. of Lake, 2012 WL 1949327, *2 (N.D. Cal. May 29, 2012). As courts have noted, “[t]he wrongful

death cause of action is considered joint and indivisible because ‘it is subject to the requirement that all

heirs should join in the action and ... damages awarded should be in a lump sum,’ and because it

precludes omitted heirs from bringing subsequent and individual actions for the recovery of their

individual damages.” Id. (citations omitted.) Gatliff is required to join any known heirs, including

spouses or children of Harmon in her wrongful death claim. She has at least failed to join Harmon’s

spouse and any other children, and therefore this claim must be dismissed.

J. Gatliff Fails to Provide Basis for its State Negligent Training/Supervision Claim

As explained in Defendants’ Motion, public entities do not have direct liability for common law

negligence in California; instead, any such liability must be based on statute. See Cal. Gov. Code 

§815(a); Miklosy v. Regents of Univ. of Cal., 44 Cal.4th 876, 899 (2008). Aside from the lack of standing

for both Gatliff and the Harmon estate, the Complaint does not (and cannot) identify any statutory

authority for this claim. Gatliff asserts that Government Code § 815.2(a) provides it but that section

states the opposite. Unless statutory authority is provided for such liability outside of Section 815, public

entities are immune from tort liability. See Gov’t Code § 815.2(a) and (b). Section 815.3(b) and (c)

concern intentional torts by public employees within the scope of their employment and does not apply

here where only negligence by public entities is alleged. This claim must be dismissed.

K. Gatliff Fails to Indicate an Independent Basis for the City’s Liability

Gatliff identifies no viable basis in the Complaint for the City’s liability. It must be dismissed.
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Dated:  June 8, 2021 Respectfully submitted, 

JOHN C. BEIERS, COUNTY COUNSEL 

By: 
Joseph F. Charles, Deputy 

            Karen Rosenthal, Deputy 
            Daniel McCloskey, Deputy 

Attorneys for Defendants 
COUNTY OF SAN MATEO, SAN MATEO 
COUNTY SHERIFF'S OFFICE, SAN MATEO 
COUNTY DISTRICT ATTORNEY'S OFFICE, 
DAVID DOMINGUEZ. JOHN BABA, JAMES 
GOULART, CARLOS G. BOLANOS, STEPHEN 
M. WAGSTAFFE, and CITY OF HALF MOON
BAY
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