
 Page 1 of 3 

         Michael Stogner 
         645 Prospect Avenue #201 
         San Carlos, CA 94070 
         (650)593-4228 
 

      August 10, 2016 

 

By Overnight Mail & Electronically (email) 
Mr. John Beiers, Office of County Counsel 
400 County Center 
Redwood City, CA 94063 
jbeiers@smcgov.org 
 

Dear John: 

Yesterday, David Silberman provided me with, what he represented as, records which had 

been presented to "the Almanac", in response to a public records act request they had 

submitted to the County. He further represented these materials (records) were similar to 

those I had requested in my separate CPRA request (dated July 25, 2016), although not the 

same -explaining the scope of my request was much broader, in nature, and would take more 

time. 

 

While I appreciate David's gesture and any materials which would tend to shed light on the 

subject matter (the process whereby Carlos Bolanos had been appointed as Sheriff by the San 

Mateo County Board of Supervisors), I wanted to communicate to you that I find them (the 

documents provided) to not be responsive to and separate from those requested by myself. 

 

I am assuming David's action was well intentioned, made in good faith, and not an effort to 

bait & switch the materials I have requested. In that light, I'm willing to extend compliance 

with my request an additional two business days -this in the spirit of cooperation. 

 

On a related topic, in the same referenced interaction, David disclosed it was his belief, 

Sheriff Munks might have deleted the emails (records) stored on his County owned account, 

upon his resignation from service. 
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I found this disclosure incredible, on a number of different levels. First, as a Chief Deputy for 

your office, I take David at his word that Sheriff Greg Munks, as department head of the 

Sheriff's Office, had intentionally deleted public records (emails) from his county-owned & 

maintained account, on or about his departure (July 16, 2016). Second, although some emails, 

undoubtedly, could be described as transitory in nature, the vast majority, I have to assume, 

were related to county business & projects. Third, the deleting of such public records, on his 

county-owned and maintained account, appears to be in violation of County records retention 

policy, to include a Resolution by the Board of Supervisors, and California state law. Fourth, 

the law clearly provides that records must be kept for a minimum of two years and possibly 

longer, depending on their type (content). The destruction of any records, including emails, 

outside of those requirements is not only irresponsible, but illegal. 

 

As you are aware, the California Public Records Act defines records as "any writing 

containing information relating to the public's business prepared, owned, used, or retained by 

any State or local agency regardless of physical form or characteristics" -to include emails. 

 

Fifth, I find it hard to believe the chief law enforcement officer of the County, Sheriff Greg 

Munks, would have been unaware of records retention law and that his conduct in the matter, 

as described by Chief Deputy Silberman, was illegal -violation of California Penal Code 

Section 1170(h) & Government Code Section 34090.5. 

 

Finally, as a department head, Sheriff Munks should know that, on its face, what can be 

described as transitory email can sometimes be manipulated to hide public records persons 

don't want to share. In other words, correspondence which does not look significant can be 

tremendously important, when considered in context, such as the time it took place and with 

whom. It could, potentially, point to a backroom deal. 

 

Based on the foregoing, I would ask that you take immediate and constructive steps to recover 

and preserve Sheriff Munks' email (through IT, back-ups, etc.) and notify me if he has, in 
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fact, destroyed such records, rendering them irretrievable and, as a consequence, beyond any 

records request or judicial process. 

 

For this request, I am hoping I can deal with you personally and not with David Silberman. I 

believe that since that on December 15, 2015, I spoke at a Board of Supervisor meeting 

(5minute 18 second mark) I stated David Silberman of the County Counsels Office loaded the 

five civil service commissioners with data completely unrelated to the hearing. AT the same 

meeting I also advised that Sergeant Jason Peardon should not be employed by the San 

Mateo County Sheriff’s Office. Thank you in advance for your attention to this matter. 

 

Sincerely, 

 

Michael Stogner 

 


